
 

 

 

 

 

ِٟ اٌدَضَائٟ ِٛخذا١َٔح ٌٍِمَاػ َٕاػَح اٌ  َِثّذَأ اٌمَ

ِٔح) ُِماسَ  (دِساسِح 

 

 إػذاد

 طلاذ ِسّذ اٌخشاتشح

 

 اٌّششف

 سئ١س لسُ اٌمأْٛ اٌؼاَ

 اٌذورٛس ِسّذ خّاي اٌز١ٔثاخ

 أسرار اٌمأْٛ اٌؼاَ اٌّشاسن 

 

 لذِد ٘زٖ اٌشساٌح إسرىّالًا ٌّرـٍثاخ اٌسظٛي ػٍٝ دسخح اٌّاخسر١ش فٟ

 اٌمأْٛ اٌدٕائٟ  

 و١ٍح اٌسمٛق

 اٌذساساخ اٌؼ١ٍا ٚاٌثسث اٌؼٍّٟ دجػّا

 خاِؼح ػّاْ الأ١ٍ٘ح
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 ائٟضاػح اٌٛخذا١ٔح ٌٍماػٟ اٌدٕذأ اٌمثِ

 ح(ٔساسح ِماسد)

 إػذاد

 طلاذ ِسّذ اٌخشاتشح

 فإششا

 سئ١س لسُ اٌمأْٛ اٌؼاَ

 ِسّذ خّاي اٌز١ٔثاخ اٌذورٛس

  أسرار اٌمأْٛ اٌؼاَ اٌّشاسن 

  اٌٍّخض

ى اٞزطوٲًبد ا٧ٗٞبيخ اٞ٭علا٦ٳخ ٟٞٗبؾٱ اٞغيائٱ ٢جلا ٢زًبهِ يٟٳ٩ ْٱ ع٣ٳ٤ ٢جلا ا
ا٢ب ثبٞجواءح أ٬  كٞخ اٞزٱ ايز٣ل يٟٳ٫ب اٞٗبؾٱ اٞغيائٱ ْٱ اغلاه٨ ٟٞؾ١ٛاٞ٭ؾًٳخ ٥٢ فٻٜ اٶ

. ٬ر٧ًُٱ ا٧ٗٞبيخ اٞ٭علا٦ٳخ ٟٞٗبؾٱ اٞغيائٱ ايكبء اٞٗبؾٱ ْٱ اٞلي٭ٮ ا٣ًٞو٬ؾخ يٟٳ٩ ثبٺكا٦خ
ْٱ اسزقٻظ اٞلٞٳٝ اٞنٰ اٖز٧ى ث٩ ثًل أ٤ ر١ قوؽ٩ ْٱ اٞلي٭ٮ ٬ر٣ؾػ٩  اٞغيائٱ اٞؾوٲخ

، ٬اٞسجت ْٱ ايكبء خ أ٬ ثبٞجواءح أ٬ ثًل٠ ا٣ٞسئ٬ٞٳخ٬رٓؾػ٩ ٥٢ أعٝ اغلاه ٖواه٨ ا٢ب ثبٸكا٦
اٞٗبؾٱ اٞغيائٱ ٪ن٨ اٞسٟكخ ٬٪ن٨ اٞؾوٲخ ثبسزقٻظ اٞلٞٳٝ ٪٭ أ٤ ا٣ٞسبئٝ اٞغيائٳخ أ٬ اٞغوائ١ 

٢ؾ٭ أٰ كٞٳٝ ٲ٥ٛ٣ُ أ٤ ٲُسزقل٠ ؾل٨، أؾّ اٞٯ مٞٙ أ٩٦ ْٱ عُٝ اٞغوائ١ _ ا٤  رٗى ٬ٲؾب٬ٜ اٞغب٦ٱ
_ ٲٛ٭٤ اٞلٞٳٝ ن٫و ثًل ٬ٖ٭و اٞغوٲ٣خ، ٬٪نا ٢ب ٲ٣ٳي ا٣ٞسبئٝ اٞغيائٳخ ي٫٧ب ْٱ ١ٞ ٲ٥ٛ ٫ٟٚب 

ا٣ٞل٦ٳخ اٞزٱ رسز٭عت أ٤ ٲٛ٭٤ اٞلٞٳٝ ٖبئ١ ٖجٝ هْى اٞلي٭ٮ ا٣ٞل٦ٳخ ٬اٞزٱ رُٗٳل اٞٗبؾٱ ث٣ب ٖل٠ اٞٳ٩ 
 . ثٳ٧بد أ٬ أكٞخ ثبغلاه اٞٗواه٥٢ 

ٞنٞٙ ٬عل ٪نا ا٣ٞجلأ ٢جوه٨ اٞنٰ ٲٓوؾ٩ اٞ٭اٖى ا٣ًٟٞٱ ٬ٲسز٭عج٩ اٞ٭ؾى ْٱ ؽبٜ ٬ًٖذ 
عوٲ٣خ ٢ًٳ٧خ ٥٢ أعٝ اسزقٻظ اٞلٞٳٝ ٬اٸسزلٺٜ يٟٳ٩ ٥٢ اٞ٭ٖبئى اٞزٱ رٗى ٥٢٬ ص١ ره٫و يٟٯ 

بهرٛبة اٞغوٲ٣خ، ؽزٯ ٲز١ اٞ٭اٖى اٞزٱ ٥٢ فٻ٫ٞب ٲ٥ٛ٣ ٢ًوْخ اٞٯ ٢ب م٪جذ اٞٳ٩ ٦ٳخ اٞغب٦ٱ ث
، ٬ثل٤٬ مٞٙ ٺ ٲ٥ٛ٣ ٧ٞب ب٦٭٦ٱ اٞ٭اعت اٞزكجٳٕ يٟٯ اٞٓبيٝرٛٳٳّ اٞلي٭ٮ ٬اٞجؾش ي٥ ا٧ٞع اٞٗ

أ٤ ١ًٟ٦ ي٧ل٢ب ٲلفٝ ضقع ٧٢يٜ ضقع ٢ب ٪ٝ م٪جذ ٦ٳز٩ ٟٞسوٖخ، أ٠ ٞقؤ ؽو٢خ ا٧٣ٞيٜ، أ٠ 
 . ............. اٞـ. ٟٞٗزٝ، أ٠ ٸهرٛبة ْبؽطخ، أ٠

ٳخ ٪نا ا٣ٞجلأ ٥٢ ؽٳش أ٤ اٶكٞخ اٞزٱ سويب٤ ٢ب ره٫و ٬سويب٤ ٢ب ثب٧ٞزٳغخ ره٫و أ٪٣
ٞنٞٙ ٢بٲي ا٣ٞطوو اٞٗبؾٱ اٞغيائٱ ث٫نا ا٣ٞجلأ ي٥ اٞٗبؾٱ ا٣ٞل٦ٱ ؽزٯ ٺ ٲٛ٭٤ اٞٗبؾٱ  ، رقزٓٱ

 اٞغيائٱ ٢ٗٳلاً ثؤكٞخ ٢ًٳ٧خ ي٧ل اغلاه٨ ٖواه٨ ٬ؽس٧بً ًْٝ ا٣ٞطوو.  

ؾوٲخ اٞٛب٢ٟخ ْٱ رٛ٭ٲ٥ ٧ٖبيز٩ ٬فٟع اٞجبؽش اٞٯ ؾو٬هح ٧٢ؼ اٞٗبؾٱ اٞغيائٱ اٞ
ؾو٬هح رلفٝ ا٣ٞطوو اٶهك٦ٱ ٞ٭ؾى ٬ ، رٗلٲو٨ ٞٗٳ٣خ اٶكٞخ ك٤٬ ٖٳ٭ك أ٬اسزض٧بءاداٞ٭علا٦ٳخ ْٱ 

 ، اٞ٭علا٦ٳخاٞزًلٲٻد اٞٻى٢خ ٬ا٧٣ٞبسجخ ٧ٟٞػ٭ظ اٞٗب٦٭٦ٳخ ا٣ٞزًٟٗخ ث٧ٗبيخ اٞٗبؾٱ اٞغيائٱ 
٣ٟ٢ُبً اٞٗبؾٱ اٞغيائٱ ٭٤ ٬ٲغت أ٤ ٲٛ ،ٗبؾٱ اٞغيائٱاٸفزػبظ ا٣ٞ٭ؾ٭يٱ ٟٞؾو٬هح ٬

٬ثبٶسبٞٳت ا٧ٓٞٳخ اٞؾلٲضخ اٞزٱ ر٩٧ٛ٣ ٥٢ اٞ٭غ٭ٜ اٞٯ اٞؾٗٳٗخ ثبًٟٞ٭٠ ا٣ٞسبيلح ٟٞٗب٦٭٤ اٞغيائٱ 
 . ا٣ٞوع٭ح
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Abstract 

The principle of emotional conviction of the criminal judge is a common 
principle in all positive laws through the evidences on which the Judge depended to 
make his judgment, whether he finds the accused guilty or not guilty, in the lawsuit 
presented to him. The criminal judge emotional conviction means providing the 
criminal judge with the freedom to conclude the evidence in which he is convinced after 
it had been brought up in the lawsuit and well examined in order to make a verdict, 
whether to charge or to relieve the accused. The reason for giving such freedom and 
authority to the criminal judge to conclude the evidence is the fact that in the criminal 
matters or cases, the criminal tries to leave no evidence that can be used against him. 
Furthermore, in all or most crimes, the evidence is found after the crime has been 
committed. This is the difference between criminal cases and civil matters where 
evidence is required to be provided before the civil lawsuit is filed, which leaves the 
judge restricted by the evidences or proofs presented to him before his decision is made. 

Therefore, this principle finds its justification imposed by the practical reality 
and required by the situation in case of a certain crime in order to conclude the evidence 
from the facts and the situation of the crime through which the criminal's intention to 
commit the crime can be figured out. It is also necessary for the suit to be characterized 
and the legal provision applicable to the criminal to be searched; otherwise, we will not 
be able to find out why some broke into another one's home and whether his intention 
was the burglary, profanation, murder, adultery….etc. 

As a result, the importance of this principle can be seen, as the evidences appear and 
disappear very quickly. The legislature privileged the criminal judge with this principle 
over the civil judge to make sure the criminal judge is not restricted by certain 
evidences upon making his decision, which is a good move made by the legislature. 

The researcher concluded that it is necessary to give the criminal judge the full 
freedom to form his emotional conviction at his discretion of the evidences with no 
restrictions or exceptions. It is also important for Jordanian legislature to make the 
necessary and appropriate amendments to the legal texts in relation to the criminal 
judge's emotional conviction. The objective competency is important for the criminal 
judge as well, and the criminal judge must be familiar with the criminal law's ancillary 
sciences and modern techniques that would enable him to find the truth. 


	Pages from مَبّدَأ القَنَاعَة الوِجدانيَة لِلقَاضيِ الجَزَائي-نهائي
	Pages from مَبّدَأ القَنَاعَة الوِجدانيَة لِلقَاضيِ الجَزَائي-نهائي-2
	Pages from مَبّدَأ القَنَاعَة الوِجدانيَة لِلقَاضيِ الجَزَائي-نهائي-3

