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Abstract

The principle of emotional conviction of the criminal judge is a common
principle in all positive laws through the evidences on which the Judge depended to
make his judgment, whether he finds the accused guilty or not guilty, in the lawsuit
presented to him. The criminal judge emotional conviction means providing the
criminal judge with the freedom to conclude the evidence in which he is convinced after
it had been brought up in the lawsuit and well examined in order to make a verdict,
whether to charge or to relieve the accused. The reason for giving such freedom and
authority to the criminal judge to conclude the evidence is the fact that in the criminal
matters or cases, the criminal tries to leave no evidence that can be used against him.
Furthermore, in all or most crimes, the evidence is found after the crime has been
committed. This is the difference between criminal cases and civil matters where
evidence is required to be provided before the civil lawsuit is filed, which leaves the
judge restricted by the evidences or proofs presented to him before his decision is made.

Therefore, this principle finds its justification imposed by the practical reality
and required by the situation in case of a certain crime in order to conclude the evidence
from the facts and the situation of the crime through which the criminal's intention to
commit the crime can be figured out. It is also necessary for the suit to be characterized
and the legal provision applicable to the criminal to be searched; otherwise, we will not
be able to find out why some broke into another one's home and whether his intention
was the burglary, profanation, murder, adultery....etc.

As a result, the importance of this principle can be seen, as the evidences appear and
disappear very quickly. The legislature privileged the criminal judge with this principle
over the civil judge to make sure the criminal judge is not restricted by certain
evidences upon making his decision, which is a good move made by the legislature.

The researcher concluded that it is necessary to give the criminal judge the full
freedom to form his emotional conviction at his discretion of the evidences with no
restrictions or exceptions. It is also important for Jordanian legislature to make the
necessary and appropriate amendments to the legal texts in relation to the criminal
judge's emotional conviction. The objective competency is important for the criminal
judge as well, and the criminal judge must be familiar with the criminal law's ancillary
sciences and modern techniques that would enable him to find the truth.
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